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BAR BRIEFS
Practical politics has all the fascination of a large and intri-
cate game. Many there are who having achieved some small suc-
cess are unable to resist its allurement. Therefore, before a young
lawyer enters upon any political activity, especially if it is likely
to take him without the lines of his profession, he should carefully
survey the field, determine what he is to do, and when he has ac-
complished the particular thing which he set out to do, he should
return to his regular business. If he does not do this, he is very
likely to find himself like a ship upon a storm-tossed sea without
compass or rudder, and eventually a derelict grounded upon some
inhospitable shore, while the current of political life sweeps by him.
The largest factor in the success of every man is after all his
character. This is especially true of the lawyer. In order to be
successful he must win the confidence of the community in which
he labors. Without this he can never be successful in any true
sense or in any large way. Many men enter upon the practice of
the profession with wrong ideals. They regard the law as a trap in
which the unwary may be caught, and spend their lives in baiting,
setting and avoiding legal traps. A lawyer is a minister of justice
and not a purveyor of technicalities and questionable methods. If
a man but have a correct conception of the functions of the profes-
sion to which he belongs and be grounded in those principles of
conduct and morality the sum of which constitutes character, and
have fair ability, he cannot fail to be reasonably successful in es-
tablishing a business, if he be diligent. Promptness and fidelity to
his clients, and a worthy character are three indispensible el-
ements in the career of a successful lawyer.
In my opinion the success of a lawyer in his business should
not be measured entirely in dollars and cents. Many lawyers who
have not accumulated even a modest fortune have achieved the
very highest sucess. If when the lawyer reaches middle life he
has a home, the confidence of the community in which he lives,
and in his professional career has lived up to the highest ideals of
his profession, has contributed to the general welfare of the com-
munity and state in which he resides, and is a distinct influence for
good in social as well as business lines by reason of his integrity
and character as exemplified in his business life, he has achieved
a real success, and he will have established his business upon a
firm and sure foundation.-Veteran's Survey, Wisconsin Bar
Bulletin.
OUR SUPREME, COURT HOLDS
In Lakeville Township, a municipal corporation, P1. and App. vs. North-
western Trust Company, Def. and Resp.
THAT in a suit to recover from the surety on a bond given to assure
repayment of deposits of public funds by a depository bank, where it ap-
pears that more than six years prior to the commencement of this action
the bank closed, a receiver was appointed and no payments upon the deposit
liability by either the receiver or the surety were made within the six year
period, it is held that the cause of action accrued more than six years prior
to the commencement of the action.
THAT a township is a body corporate with capacity to sue and be sued
and is amenable to statutes of limitation.
BAR BRIEFS
THAT in a suit against the surety on a bond given to secure deposits of
public funds the receiver of the depository is not a necessary party and the
appointment of such receiver does not interrupt the running of the statute of
limitations.
From a judgement of the District Court of Grand Forks County, Hon.
P. G. Swenson, Judge, plaintiff appeals. AFFIRMED. Opinion of the court
by Morris, J.
In Fred Reitman, App. vs. Athalie Whitaker et al, Def., C. G. Gross,
interpleaded Def. and Resp.
THAT in an action to quiet title to a tract of land, the evidence is ex-
amined and it is HELD, for reasons stated in the opinion, that the plaintiff
has failed' to establish that he is the owner of the land in suit, and that the
evidence does establish that the defendant, Gross is the owner of 30-38th in-
terest in the fee simple estate in such land.
THAT in this state it is essential to the validity of a contract for the
sale of an estate in real property other than an estate at will, or for a term
not exceding one year, that such contract be in writing subscribed by the
party disposing of the same or by his agent thereunto authorized by writing
(N.D.R.C. 1943, Sec. 47-1001).
From a judgment of the District Court of McLean County, Jansonius, J.
plaintiff appeals. AFFIRMED. Opinion of the court by Christianson, Ch. J.
In Fred J. Linnell, Trustee for Interstate Cooperative Oil Association,
a cooperative association, P1. and Resp. vs. London & Lancashire Indemnity
Company, a foreign corporation, Def. and App.
THAT in a suit to recover upon the fidelity bond of an employee who
occupied the position of general manager of a business, books of account
kept by the manager or under his direction pursuant to his duties with res-
pect to the business covered by the bond are, after proper identification,
competent evidence against the sureties with respect to the accounts set
forth in the books.
THAT books of account are the best evidence of what is contained
therein and an audit thereof and testimony based thereon are inadmissible
as evidence of the contents of the books unless within some exception to
the rule requiring that the best evidence be produced or it is shown that the
books are not available without fault of the proponent.
THAT in an action against the sureties of a fidelity bond, where evi-
dence of the contents of voluminous books and accounts is relavent and com-
petent, the trial court may in its discretion permit an expert accountant
or other competent witness to testify to the result of his examination of the
books and accounts or present schedules showing details therof together
with a summary of his computation provided: (a) that the books have either
been introduced in evidence or are available to the court and to opposing
counsel, or, (b) that the books and accounts which he has examined are not,
at the time of trial, available because they are beyond the jurisdiction of the
court or have been lost or destroyed without the proponent's fault.
THAT in an action to recover from a surety on a fidelity bond which
indemnifies against acts amounting to larceny or embezzlement, the plain-
tiff is only required to prove the acts upon which he bases his recovery by
a preponderance of the evidence. In such a case the rules respecting the
quantum of evidence required by the criminal law have no application.
THAT evidence is examined and it is held to be sufficient to make out a
prima facie case and in the absence of evidence on behalf of the defendant
to warrant the jury in returning a verdict for the plaintiff.
Appeal from the District Court of Cass County, Hon. Daniel B. Holt,
Judge. AFFIRMED. Opinion of the Court by Morris, J.
